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THEME: CUSTODY CHANGES THE CONVERSATION - RECOGNIZE
IT, WARN IT, DOCUMENT IT

DATE
August 14, 2026

ISSUE
Vol. 1, No. 4

READING TIME
5-7 Minutes

PURPOSE: Reinforce disciplined prisoner control and help officers recognize when custody changes the legal rules
governing investigative questioning. This week's briefing focuses on maintaining tactical awareness after handcuffing,
distinguishing volunteered statements from custodial interrogation, and documenting the exact
custody-and-questioning timeline.

1. OFFICER SAFETY BULLETIN

The Handcuffing Transition Is Not the End of the Threat
Once a person is handcuffed, officers can unconsciously shift from threat management to paperwork. That transition
can be dangerous. Handcuffs restrict movement; they do not eliminate access to weapons, concealment, flight
attempts, medical emergencies, accomplices, or sudden resistance.

Today's Officer Safety Focus
● Search systematically and do not let the reason for arrest narrow the search for weapons or contraband.

● Maintain positional advantage while moving a prisoner to a patrol unit; avoid standing directly in front of the
prisoner or becoming trapped between the prisoner and an open door.

● Recheck handcuff fit and double-locking when circumstances permit, and document unusual restraint issues.

● Before transport, inspect the rear seat area according to agency practice and repeat the inspection after the prisoner
is removed.

● Watch for breathing difficulty, altered consciousness, complaints of injury, extreme agitation, or sudden lethargy
and obtain medical assistance when indicated.

● Do not conduct evidence-seeking questioning simply because the person is now physically controlled. Custody
changes both the tactical and legal environment.

PROFESSIONAL STANDARD: Physical control of a prisoner should increase discipline, not decrease attention.

2. TACTICAL REMINDER

Assign One Officer to the Prisoner and One to the Scene
After an arrest, scenes often become less organized: witnesses want answers, family members move closer, property
must be collected, vehicles must be secured, and officers begin report-related tasks. If everyone turns toward the
investigation, no one may be actively monitoring the prisoner.

● Clearly assign who is responsible for the prisoner during searches, evidence collection, and witness interviews.

● Keep the prisoner away from witnesses and involved parties when practical.

● Do not allow a handcuffed person to wander near vehicles, bags, bedrooms, or other areas that may contain
weapons or evidence.
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● Communicate before transferring custody to another officer; pass along threats, medical concerns, escape
behavior, and evidence issues.

● If the prisoner makes an unsolicited statement, listen and document it accurately. Do not automatically turn the
statement into a question-and-answer session.

REMEMBER: A spontaneous statement and a statement produced by custodial interrogation are not the same thing.

3. NATIONAL & TEXAS LAW ENFORCEMENT UPDATES

Official-Sources Briefing
FBI - Operation Steadfast Promise Targets Violent Crime in Indian Country
On August 12, the FBI announced Operation Steadfast Promise, a sustained effort addressing violent crime and
public safety in Indian Country. The FBI described the initiative as emphasizing investigations, partnerships, and
support for tribal communities. For patrol officers, the broader lesson is the value of timely information-sharing and
recognizing when a local contact, warrant, victim statement, or piece of evidence may connect to a larger
multi-jurisdictional investigation.

Official source: Federal Bureau of Investigation, August 12, 2026.

FBI and NCAA - Warning on Cyber-Enabled Sexual Exploitation
On August 11, the FBI and NCAA announced a joint initiative warning student-athletes about cyber-enabled sexual
exploitation schemes used to obtain and sell private images. Patrol relevance extends beyond campuses: victims may
report extortion, threats, impersonation, account compromise, or distribution of intimate images. Preserve usernames,
phone numbers, payment demands, URLs, messages, timestamps, and original digital evidence, and avoid advising a
victim to delete communications that may later be needed.

Official source: Federal Bureau of Investigation, August 11, 2026.

NHTSA - Drive Sober or Get Pulled Over Begins
NHTSA's national Drive Sober or Get Pulled Over campaign runs August 13 through September 1. NHTSA reports
that one person is killed about every 42 minutes in a drunk-driving crash and that 511 people died in traffic crashes
during the 2023 Labor Day weekend; 36 percent of those deaths involved a drunk driver. For officers, high-visibility
enforcement must still be built on individualized observations, standardized procedures, accurate timing, and
complete documentation.

Official source: National Highway Traffic Safety Administration.

Texas DPS - Multi-Agency Violent-Crime Enforcement in Midland County
Texas DPS reported August 5 that a two-day Targeted Violent Crime Operation in Midland County resulted in 51
arrests. DPS worked with local, state, and federal partners and reported seizures including firearms, ammunition,
cocaine, currency, and a stolen trailer. The patrol lesson is not the arrest count; it is that accurate identifiers, warrant
confirmation, evidence preservation, and clear reports allow information developed by one officer to remain useful
when the investigation moves across units or jurisdictions.

Official source: Texas Department of Public Safety, August 5, 2026.

4. LEADERSHIP & PROFESSIONAL CHARACTER

Correct the Small Drift Before It Becomes the Shift Standard
Most declines in professional standards do not begin with a major failure. They begin with small shortcuts that go
unchallenged: incomplete searches, weak reports, casual prisoner handling, unexplained delays, or an officer asking
questions after an arrest without stopping to consider whether warnings are required.

Leadership is not limited to supervisors. An experienced officer who notices a partner drifting from a sound practice
has an opportunity to protect the officer, the case, and the public by correcting it professionally and early.
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Today's leadership challenge:
● Correct privately when circumstances allow; the goal is improvement, not embarrassment.

● Explain the reason behind the standard rather than relying only on rank or seniority.

● Invite partners to challenge your own decisions when they see a safety, legal, or report-writing problem.

● Treat report review and tactical feedback as part of taking care of one another.

● Do not allow 'we have always done it this way' to replace current law, policy, or sound tactics.

SERVANT-MOTIVATED LEADERSHIP: Helping another officer avoid a preventable tactical or legal mistake is
service to the officer, the shift, and the community.

5. ROLL CALL DISCUSSION

The Arrest Is Made - Can the Questions Continue?
Officers respond to a convenience-store theft. A witness provides a description, and an officer locates a matching
person two blocks away carrying a backpack. After additional investigation, officers develop probable cause and
arrest the person. He is handcuffed and placed beside a patrol unit. No Miranda warnings have been given.

While another officer speaks with the witness, the arresting officer asks, "Where did you put the stuff you took from
the store?" The prisoner answers, "It's in the backpack." A few minutes later, while officers are discussing
transportation, the prisoner says without being asked, "I only took it because I needed money." The officer then asks,
"So you were planning to sell it?"

Discuss
● At what point is the person clearly in custody for Miranda purposes?

● Which officer statements are reasonably likely to elicit an incriminating response?

● How is the prisoner's unsolicited statement different from his answers to direct questions?

● What should the officer do before continuing evidence-seeking questioning?

● What facts and exact words should be documented so a court can distinguish spontaneous statements from
interrogation?

● How does Texas Code of Criminal Procedure Article 38.22 affect the use and recording of custodial statements?

6. LEGAL WRITING & COURTROOM READINESS

Miranda Requires Both Custody and Interrogation
Miranda v. Arizona applies when a suspect is both in custody and subjected to interrogation. The custody inquiry is
objective: under the circumstances, would a reasonable person understand his freedom of movement to be restrained
to the degree associated with a formal arrest? Texas courts apply that same objective approach. Dowthitt v. State, 931
S.W.2d 244 (Tex. Crim. App. 1996), remains a leading Texas authority on custody.

Interrogation is broader than a question mark. Under Rhode Island v. Innis, it includes express questioning and words
or actions police should know are reasonably likely to elicit an incriminating response. By contrast, a volunteered
statement that is not the product of custodial interrogation is not excluded merely because the speaker is in custody.
Texas courts likewise recognize that Miranda and Article 38.22 apply to custodial interrogation, not every statement
made after arrest.

A routine traffic detention is ordinarily not Miranda custody merely because the driver is not free to leave. Berkemer
v. McCarty, 468 U.S. 420 (1984), explains that the circumstances can change, however. If restraint reaches the degree
associated with formal arrest, the custody analysis changes. Officers should therefore evaluate what the encounter has
become, not rely solely on what it was called when it began.
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Texas Adds Article 38.22

Texas Code of Criminal Procedure Article 38.22 governs when statements of an accused may be used. For custodial
statements, Texas requirements can be more detailed than a shorthand reference to 'Miranda.' Article 38.22 addresses
warnings, waiver, written statements, oral statements, recording requirements, and exceptions. Section 5 preserves,
among other things, statements that do not stem from custodial interrogation. Officers should follow current agency
procedure for warnings and recording rather than relying on memory alone.

Write the Custody-and-Questioning Timeline

CUSTODY FACTS QUESTIONING / STATEMENT FACTS

When the person was told he was under arrest; handcuffing;
placement in a patrol unit; number and positioning of officers;
movement restrictions; whether the person was told he could
leave.

Exact question or statement by the officer; exact response when
important; whether warnings preceded questioning; whether the
suspect invoked or waived rights; whether the statement was
spontaneous; recording information.

Weak articulation:

"After I arrested the suspect, he admitted the stolen property was in his backpack."

Stronger articulation:

"At 0218 hours, I told SUSPECT 1 he was under arrest and secured him in handcuffs. Before I gave Miranda warnings, I
asked, 'Where did you put the property you took from the store?' SUSPECT 1 answered, 'It's in the backpack.' At 0222
hours, while I was not questioning him, SUSPECT 1 spontaneously stated, 'I only took it because I needed money.' I did
not ask follow-up investigative questions until after the applicable warnings and waiver procedure were completed."

SUPERVISORY REVIEW: When reviewing a custodial-statement report, ask whether the report makes clear when
custody began, what the officer said, whether a statement was volunteered or produced by questioning, when warnings
were given, whether rights were waived or invoked, and whether any recording is identified consistently.

Courtroom Readiness

Be prepared to testify to the exact sequence. A suppression hearing may turn on when custody began, what the officer
said, whether the words were reasonably likely to produce an incriminating response, whether the statement was
volunteered, and whether warnings and waiver preceded continued interrogation. Do not describe every post-arrest
statement simply as an 'admission.' Explain how it was obtained.

7. THREE TAKEAWAYS

End-of-Brief Reinforcement
1. Custody changes the tactical and legal environment. Maintain prisoner-control discipline and reassess before
asking evidence-seeking questions.
2. Miranda requires custody plus interrogation. A volunteered statement is different from a response produced by
police questioning.
3. Chronology makes the statement defensible. Document when custody began, what was asked, what was
volunteered, when warnings occurred, and what happened next.

"A strong report does not merely say that a suspect confessed. It shows the court exactly when custody began,
exactly how the statement was obtained, and exactly why the officer's next step was lawful."
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